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From: Chairman,Board for Correctionof Naval Records
To: Secretaryof the Navy

Subj: LTi~J]EFL ~ jiim~.
REVIEW OF NAVAL RECORD

Ref: (a) Title 10 U.S.C. 1552

End: (1) DD Form 149 dtd 5 May 99 w/attachments
(2) PERS-OOJmemo dtd 13 Oct 99
(3) PERS-311 memo dtd 21 Jan00
(4) PERS-85memo dtd 4 Feb 00
(5) Subject’snaval recOrd

1. Pursuantto the provisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed enclosure(1) with thisBoard requesting,in effect, that the applicablenaval recordbe
correctedby removingthe fitnessreportsand all relatedcorrespondçncefor 1 March to
25 August1997, 1 September1997 (changedto 26 August 1997) to 28 February1998
(changedto 27 March 1998)and28 March to 21 July 1998, copiesof which areat TabsA, B
and C, respectively. Petitionerfurtherrequestedremovalof her failuresof selectionbefore
theFiscal Year (FY) 99 and00 Line LieutenantSelectionBoards,soasto beconsideredby
the selectionboardnextconvenedto considerofficers of her categoryfor promotion to
lieutenantasanofficer who hasnot failed of selectionfor promotion to that grade. Because
of the failuresof selectionfor promotion, sheis scheduledto be involuntarily dischargedon
1 April 2000. Petitionermadeno requestfor considerationby a specialselectionboard. She
may, if shewishes,makesucha requestby separatecorrespondenceto theSecretaryof the
Navy via the Navy PersonnelCommand(NEC), CodePERS-85on thebasisof this Board’s
action inthis case.

2. TheBoard,consistingof Messrs.Hogueand MolzahnandMs. Moidel, reviewed
Petitioner’sallegationsof error andinjusticeon 17 February2000, andpursuantto its
regulations,determinedthat thecorrectiveaction indicatedbelow shouldbe takenon the
availableevidenceof record. Documentarymaterialconsideredby theBoard consistedof the
enclosures,navalrecords,and applicablestatutes,regulationsand policies.

3. TheBoard, having reviewedall the factsof recordpertainingto Petitioner’sallegations
of errorand injustice, finds asfollows:
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a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin the Departmentof theNavy.

b. Petitionercontendsthat on the basisof unsubstantiatedand inaccurateinformation
shewas relievedof duty, given threedetrimentalfitnessreportsand issueda detachmentfor
cause(DFC); that the DFC allegedunsatisfactoryperformanceover theperiodof the three
fitnessreports;that theallegationswere unsubstantiatedand the DFC wasdisapprovedby the
Deputy Chief of Navy Personnel;andthat the DFC and the threefitnessreportsresultedin
her failuresof selectionto lieutenant.

c. In correspondenceattachedasenclosure(2), theNPC office havingcognizanceover
minority affairs hasrecommendedthat the contestedfitnessreportsberemovedand that
Petitionerbeaffordedconsiderationby a special selectionboard.

d. In cortespondenceattachedasenclosure(3), the NEC office havingcognizanceover
fitnessreport mattershasconcurredwith theadvisoryopinion at enclosure(2).

e. In correspondenceattachedasenclosure(4), the NPCoffice havingcognizanceover
activeduty promotionshascommentedto the effect that removalof the failuresof selection
or special selectionboardconsiderationshould begrantedonly upon actionby this Boardto
effect removalof thefitnessreportsin question.

CONCLUSION:

Upon review andconsiderationof all the evidenceof record,and especiallyin light of the
contentsof enclosures(2), (3) and (4), the Board finds the existenceof an injustice
warrantingthe following correctiveaction.

RECOMMENDATION:

a. That Petitioner’snaval recordbe correctedby removingtherefromthe following
fitnessreportsand relatedmaterial:

Period of Report

Dateof Report ReportingSenior From To

97Aug29 ~ 97MarOl 97Aug25

98Marl2 CAPT ~ 97SepOl 98Feb28
(changedto (changedto
97Aug26) 98Mar27)

98Jul20 CAPT~ 98Jul21
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b. Thattherebe insertedin Petitioner’snaval recordONE memorandumin placeof the
removedreports,containingappropriateidentifying data; that the memorandumstatethat the
portion of Petitioner’sfitnessreport record for 1 March 1997 to 21 July 1998hasbeen
removedby order of the Secretaryof the Navy in accordancewith theprovisionsof federal
law and may notbe madeavailableto selectionboardsand otherreviewingauthorities;and
that suchboardsmay not conjectureor draw any inferenceasto thenatureof the removed
material.

c. That Petitioner’srecordbecorrectedso that shewill beconsideredby theearliest
possibleselectionboardconvenedto considerofficers of her categoryfor promotion to
lieutenantasanofficer who hasnot failed of selectionfor promotion to that grade.

d. Thatanydischargeor otheraction basedin any way on Petitioner’sfailuresof
selectionbeforetheFY 99 and 00 Line LieutenantSelectionBoardsbe cancelledand, if
necessary,tha(relateddocumentationbe removedfrom her record.

e. That any materialor entriesinconsistentwith or relating to the Board’s
recommendationbecorrected,removedor completelyexpungedfroili Petitioner’srecordand
that no suchentriesor materialbe addedto therecord in the future.

f. That any materialdirectedto be removedfrom Petitioner’snaval recordbe returned
to theBoard, togetherwith a copyof this Reportof Proceedings,for retention in a
confidential file maintainedfor suchpurpose,with no crossreferencebeing madea partof
Petitioner’snaval record.

4. Pursuantto Section6(c) of the revisedProceduresof theBoard for Correctionof Naval
Records(32 Codeof FederalRegulations,Section723.6(c)) it is certified thata quorumwas
presentat the Board’sreviewanddeliberations,and that the foregoingis a trueandcomplete
recordof the Board’sproceedingsin the aboveentitledmatter.

II ~
ROBERT D. ZSALMAN JONATHAN S. RUSKIN
Recorders Acting Recorder
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5. Pursuantto the delegationof authority set out in Section6(e) of the revisedProceduresof
th~Board for Correctionof Naval Records(32 Codeof FederalRegulations,Section
723.6(e))and havingassuredcompliancewith its provisions,it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder theauthority of reference(a), hasbeenapprovedby
theBoard on behalfof the Secretaryof the Navy.
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DEPARTMENT OF THE NAVY

CHIEF OF NAVAL PERSONNEL
WASHINGTON, D.C. 20370-5000 IN REPLY REFER TO

13 Oct 99

MEMORANDUMFOR EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF
NAVAL RECORDS

Subj: BCNR PETITION

Ref: (a) PERS-OOZB memo of 1 Jun 99

End: (1) BCNR PETITION ICO L~jl~~

1. Reference (a) requested comment on the case of LTJG

~ (1). __________ quests the
removal of three fitness reports issued by the Commanding
Officer of NAB Little Creek.

2. The following events from enclosure (1) summarize the
basis of my Opinion:

a ___ a Limited Duty Officer (designator
6162) who reported to NAB Little Creek in September
1996 as the Ordnance Division Officer.

b. lift eceived a Periodic fitness report (for
~ 96NOV07-97FEB28) from
The overall observation was “Musörnote~~Thi
report was not petitioned for removal.

c ~JIij~flJ~ceived a Special fitness report (for
the period 97MARO1-97AUG25) from CAP~~~1r1I*T1~1,
The overall observation was “Significant Problems.”
This report was petitioned for removal.

cJW~lJ~Juju1JU!~eceived a Periodic fitness report (for
the period 97SEPO1-98FEB28) from CAPT~
The overall observation was “Progressing.” This
report was petitioned for removal.

~ived a Detaching of Reporting Senior
the period 98MAR28-98JUL21)

~‘j The overall observation
.s report was petitioned forwas “Prc

removal.



f. Due to perceived leadership problems in LTJG

~TIW~division, her Department Head conducted an
informal group interview of division personnel (E-6
and below) on or about 26 June 1997. This was done
without the presence of LT-~JJ ~ThL~ her LCPO. On
or about 2 July 1997, the depar�i~nt head issued
written guidance to LTJ~ id her LCPO on his
perceptions of the division’s problems and
directions to correct those problems.

g LTJG j[equested an Equal Opportunity climate
survey of~Fer division on or about 3 July 1997.
Her Executive Officer directed to the command Equal
Opportunity Assistant (EOA) to conduct an inquiry
during the week of 6 July 1997. The command EOA
submitted this report on or about 14 July 1997.
The EOA recommended removal of the division
officer, LT

h. LTJC~.~ ~ relieved of duties as the Ordnance
Officer on 25 July 97 by ~

i. COMNAVBASENorfolk (ISIC for Commanding Officer,
NAB Little Creek) EOA conducted an independent
inquiry of LT~1I~ division and submitted a
report on or about 13 August 1997.

j. CINCLANTFLT Inspector General (IG) initiated an
ina~ij~, based on an anonymous call, on LTJG

~~~~elief on or about 22 August 1997. The IG
investigation concluded that~MJ~fl1O~~ relief
was proper (in a report dated 10 September 1997).

k LTJ~j ~1f~P~ceived a Letter of Instruction (LOI)
from CAP~ orab6ut 25 Aug 1997.

1. LTJ’~ Ths reassigned as the Repair Officer at
NAB Little Creek on or about 2 December 1997.

m. LTJj ~j1H-eceived another LOI from ~ on
or about 5 February 1998.

n. LTf~LT nitiated an UCMJ Articl� 138 Complaint
Against Commanding Officer) on r
about 27 March 1998. Documentation on the
resolution of the Article 138 was not included in
enclosure (1).
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o. CAP1~Jij~fl~ij1i~redon 1 April 1998. He was
relieved by CAPIThT~11tS1

p. CAPT ~i~~j~ivered a Detachment for Cause (DFC)
letter to ~ about 13 May 1998

q. COMNAVEASENorfolk favorably endorsed CA1~-L ~JJ~
DFC letter, on or about 20 July 1998, to detach
LT~1JJ1~ff~O*1~

r. The Deputy Chief of Naval Personnel disapproved the
DFC on or about 30 November 1998.

s. BCNR received a petition fro or
about 6 may 1999 to remove two itness reports by
CAI~$~1 one fitness report ~

3. Documents in enclosure (1) indicate that ~
not demonstrate good leadership qualities. However, the
command did not appear to fairly distribute the
consequences and remedies for this junior officer’s
deficiencies. LTJc1~I~Iipears to have been singled out
for adverse fitness reports despite a lack of support by
her Department Head and Chief Petty Officers in fixing
fundamental leadership problems within the division. The
three “inquiries” indicate the division CPO leadership
actively worked against i ~ef forts. Disapproval
of the DFC further lends credibility to this command’s
single focus effort to blame her for all division
leadership problems.

4. The command’s DFC letter also sites misconduct as a
reason for detachment. However, the command never
initiated punitive proceedingé f6r the alleged misconduct,
instead citing Letters of Instruction, counseling, and a
general lack of energy to pursue legal investigation as
reasons to not substantiate the misconduct. An allegation
of misconduct is serious enough to warrant substantial
documentation and explanation to the affected officer -

this opportunity was not afforded.



5 Despit&her deficiencies, LTJ~~ pears to have
been singularly blamed for all leadership problems in a
weak division. None of the senior enlisted personnel were
held responsible for the lack of leadership in the
division. Her chain of command did not address the lack of
CPO and Department Head support to solve the problems, only
focusing in on LTJ~11 actions I recommend that her
request to remove the adverse fitness reports be granted
and that she be afforded a special board for promotion
consideration to Lieutenant

_ommander, U.S. Navy
Special Assistant for
Minority Affairs (PERS-OOJ)

~ci~7~i



DEPARTMENT OF THE NAVY :~t~79t~
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE
MILLINGTON TN 38055-0000

1610
PERS-311
21 January2000

MEMORANDUMFOR THE EXECUTIVEDIRECTOR,BOARD FOR CORRECTIONOF
NAVAL RECORDS

Via: PERS/BCNRCoordinator(PERS-OOXCB)

Subj: LTJ(~ ~1jjJJO~Ji ~

Ref: (a) BUPERSINST1610.10EVAL Manual

End: (1) BCNRFile

1. Enclosure(1) is returned. The memberrequeststhe removal of her fitness reportsfor the
periods 1 March 1997 to 25 August 1997, 1 September1997 to 28 February1998, and 28 March
1998 to 21 July 1998.

2. Basedon ourreviewof thematerialprovided,we find thefollowing:

a. A review of the member’sheadquartersrecord revealedthe reportsfor the period 1 March
1997 to 25 August 1997, 1 September1997 to 28 February1998, and 28 March 1998 to 21 July
1998 to be on file. Theyare signedby thememberacknowledgingthe contentsof eachreportand
her right to submit a statement. The memberindicatedher desire to submit a statement. The
member’sstatementand first endorsementfor the fitnessreportof 1 March 1997 to 25 August
1 997 is reflectedin themember’sdigitized record. No statementwasreceivedfor thereportfrom
1 September1997 to 28 February1998; however,the memberprovideda copy of her statement
with her petition. It wasnot suitablefor file asthereportingsenior’sendorsementis missing. No
statementhasbeenreceivedfor thefitnessreportfor the period28 March 1998to 21 July 1998.

b. Lieutenant Junior _______________ laims the fitness reports issued were based on
unsubstantiated,inaccurat in ormatioñ, and claims the Detachmentfor Cause was issued in
responseto an Article 138 complaint againsther reporting senior. In reviewing petitions that
questiontheexerciseofthe reportingsenior’sevaluationresponsibilities,wemust determineif the
reportingseniorabusedhis/herdiscretionaryauthority. For usto recommendrelief, the petitioner
hasto show that either thereis no rational supportfor the reportingsenior’s action or that the
reportingsenioracted for an illegal or improperpurpose. The petitionermust do more thanjust
assertthe improperexercJ~.e discretion;he orshemust provideevidenceto supportthe claim. I
do not believe ______ s doneso Thefitnessreport itself representstheopinion ofthe
reportingseni . othing providedin thepetition showsthat thereportingsenioractedfor illegal
or improperpurposesor thatthereportlackedrational support.
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c. A fitnessreportdoesnot haveto be consistentwith previousor subsequentreports. Each
fitnessreportrepresentsthejudgmentofthereportingseniorduring aparticularreportingperiod.

d. Thememberdoes notprovethereportSt’~tunjustor in error.

3. We concur with Special Assistant for Minority Affairs (PERS-OOJ)recommendationfor
removalofthe fitnessreportsin questionand themember’spetitionbeforwardedto theDirector,
Active Officer Promotion; Appointments,and Enlisted MvancementDivision (PERS-85)for
commentson themember’srequestfor aspecialselectionboard.

Wid~ed~ance
Evaluation Branch
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LPEPARTMENT OF THE NAVY
NAVY PERSONNEL COMMAND

5720 INTEGRITY DRIVE
MILLINGTON TN 38055-0000

MEMORANDUMFOR BCNR

Via: BUPERS/BCNR Coordinator

Subj:

Ret: (a) PERS-OOJmemo of 13 Oct 99
(b) PERS-311 1610 Memo of 24 Jan 00

5420
Ser 85/0126
4 Feb 00

End: (1) BCNR File

1. Enclosure (1) is returned.

2. Based on the comments provided in reference (a), and
modification of LTJI cord as addressed in reference
(b); failure of selec�T~h relief or special board consideration
should be granted only upon BCNR directed removal of the fitness
reports in question.

3. The fitness reports were considered as valid reports before
the regular board and unless removed the overall quality and
competitiveness of her record does not substantially improve.

1L~ia~on, Officer Promotions and
En1i~ed 4dvancements Division


